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clearly and consistently communicate policy. "29 Brigadier General Eder repeatedly 
stressed the need to forge a more resilient partnership among public affairs profes
sionals. warfighters. policymakers. even the private sector. to better enable the 
United States to communicate its policies quickly and effectively in a way that reso
nates with the intended audiences. Likewise, Rear Admiral Michael A. Brown, US 
Navy, espoused "an agile and coordinated approach both horizontally and verti

cally through all levels of government. We can no longer focus on single areas of re
sponsibility---every action or inaction has the potential to be global in nature."30 
Rear Admiral Brown also stressed the importance of developing a rapid response 
system: "Slow 'official' response damages credibility and undermines what is even
tually released. We must plan from the beginning with an effects-based model de
rived from our strategic goalS."3l 

Professor Craig Allen's article in this volume, concerning the conference's first 
panel on "Command of the Commons," envisions a worst-case scenario where the 
synchronized strategic communications process falls out of sync. In his example. an 
ill-advised communications plan, lacking appropriate legal and policy contexts, 
could result in unanticipated negative reactions from the international community. 
He suggests that just as the US Navy uses war games to analyze the efficacy and viability 

of various political and military strategies, so too could war games be used to analyze 
whether a strategic communications plan is, in fact. synchronized with a singular pur
pose to convey a consistent and appropriate message. Dedsionmakers could subject 
a catchphrase such as "command of the commons" to red-teaming to assist them in 
understanding the possible reactions worldwide to such a statement.32 This practical 
suggestion, resulting from the dialogue among the conference participants and pan
elists, demonstrates how the three major topics of the conference are connected and 
how lessons learned in one area of global challenge may have benefit for 
policymakers and the operational forces responsible for activities in other areas. 

Disaster Response: Hannonjzjng Legal Structures 

The fifth and last panel of the conference, "Global Disasters." tackled an area that 
itself could dominate an entire conference. The issues involved are so complex, so 
urgent and. unfortunately, so intractable that one wonders whether there will ever 
be a coherent legal structure capable of meeting the needs of both the disaster
stricken country and those seeking to provide relief. Many of the themes discussed 
in other panels arose again in this context-that assertions of national sovereignty 
often prevent effective and rapid response. that unity of command must inevitably 
give precedence to unity of effort. The law as an enabler of operations was a com
mon theme. though more often than not the various legal structures (local. 
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national and international) are not harmonized to optimize the number of lives 
saved or amount of suffering relieved. And within the United States and through
out the international community there is considerable debate whether the military 
is the most appropriate organization to provide disaster assistance, for both legal 
and policy reasons. This debate is similar to that concerning the proper role of the 
military in strategic communications and in "command" of the commons, where 
similar legal and policy considerations arise. 

Mr. David Fisher, of the International Federation of Red Cross and Red Crescent 
Societies, explained that despite the number of international instruments-at the 
global, regional and bilateral levels-and important non-binding guidelines, models 
and codes, there still is no coherent international disaster relief system. As a result, le
gal obstacles to the entry and operation of international relief often exist and moni
toring, coordination and regulation of international aid is generally inadequate. 
These problems bedevil not only those seeking to provide relief to underdeveloped 
parts of the world but also prevented the delivery of humanitarian aid to the United 
States in the aftennath of Hurricane Katrina)' The island nation of Fiji, however, 
proves that progress can be made. After Fiji established a detailed legal and regula
tory structure for international relief, subsequent disaster operations experienced 
few coordination problems.:J.I Fortunately, international disaster relief is an area 
where lawyers can take and are taking the lead to bring coherence to the process. 
The International Conference of the Red Cross and Red Crescent is to take up a se
ries of recommendations on these issues in November 2007 and the United Na
tions International Law Commission has placed the "protection of persons in nat
ural disasters" on its long-term program of work.35 

Speaking as one whose nation had recently experienced a disaster of global mag
nitude, Brigadier Generallkram ul Haq of Pakistan reflected on the institutional 
and informational vacuums that resulted immediately after the October 2005 
earthquake.16 A lesson learned from that experience is that those vacuums could be 
more effectively managed if mechanisms were already in place in the form of 
peacetime agreements with friends and allies. Such agreements could address not 
only the specific capabilities that a particular nation could bring to the relief effort, 
but also could establish procedures and schedules for joint mock disaster relief ex
ercises. Brigadier General ul Haq also suggested that a "multinational forum to 
share disaster relief and recovery experiences" would be helpful in enabling nations 
who have suffered such disasters to learn through others' experiences.J7 

Lieutenant Colonel Evan Carlin, Australian Defence Force, observed firsthand 
the difficulties in monitoring, coordinating and regulating international relief ef
forts after the 2004 Boxing Day tsunami in Indonesia. A primary concern of Aus
tralian , Singaporean and American military relief forces , a concern unfortunately 
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not shared by all relief providers, was "to ensure that the relief effort was in accor
dance with Indonesian priorities .... "38 "Indonesians knew best what Indonesians 
required ... . " stated Lieutenant Colonel Carlin.39 Like Brigadier General ul Haq, he 
emphasized the importance of sharing information. Those involved in the relief ef
forts needed to know "the progress of the mission, road conditions, security con
cerns, aid priorities, bottlenecks and expectations."4(1 But an important, and even 
greater, challenge was to inform the rest of the world of Indonesian needs, to pre
vent well-intended but misguided efforts. 

Both Captain Kurt Johnson, JAGC, US Navy, and Mr. Gus Coldebella of the US 
Department of Homeland Security reinforced the importance of coordination and 
cooperation in arriving at practical solutions to pressing problems in a disaster sit
uation and addressed some of the challenges involved in monitoring, regulating 
and coordinating relief efforts. Mr. Coldebella observed that, while the nature and 
speed of communications now gives almost all large natural disasters a "global" 
character, all disasters are profoundly and basically local. The US approach is for 
disasters to be handled in the first instance at the lowest jurisdictional level possi
ble. The National Response Plan, adopted only eight short months before Hurri
cane Katrina struck, provides the structure for federal, state and local governments 
to work together. Given the plan's adoption date, however, there was lit tle oppor
tunity for exercises based on the plan before the plan actually had to be imple
mented in a disaster. Further, Hurricane Katrina caused a situation in which, at 
least for a time, there was no state or local apparatus to request, accept and coordi
nate federal assistance, which caused initial difficulties. But because the National 
Response Plan contemplated such a situation, it allowed federal assets to be moved 
where needed without waiting for a state request. 

Captain Johnson elaborated on a theme first introduced by Secretary McHale 
and discussed by other panelists from an international perspective-the proper 
role of the military in providing disaster response. His analysis of the various do
mestic laws involved clarified the careful legal analysis that will be required, based 
on the specific facts of each situation, to detennine the Department of Defense role 
and authori ties in the wake of future major natural disasters. He also acknowledged 
that challenges attended the acceptance of international assistance, such as medical 
credentials for international medical personnel, Department of Agriculture food 
regulations concerning food from foreign nations, gift acceptance authority and 
rules for the use of force that foreign troops on the ground were to employ.41 

The hannonization of legal structures in the disaster relief area will be compli
cated and time consuming. It will require efforts at the international, national and 
local levels, and must be tailored to accommodate the governmental system, cul
tural mores and social priorities of each country. Lawyers, policymakers and those 
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who carry out the policies should focus on developing coordination and unity of 
effort rather than seeking unity of command. The appropriate role of the military 
should be addressed, as well as the most effective way to monitor, coordinate and 
regulate the provision of aid from the international community. Sovereignty con
cerns should be proactively harnessed to facili tate the rapid and comprehensive de
livery of relief, rather than serving as a barrier thereto. In this area of global 
challenge the law truly can serve as an enabler of all that is desirable and beneficial 
to mankind. Lawyers can, and should, take the lead in this area to guide national 
and local leadership to constructive and creative solutions. 

Conclusion 
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ternational Law Studies series would not have been possible without the constant 
and dedicated assistance ofMa;or Michael D. Carsten, US Marine Corps, of the In
ternational Law Department; Captain Richard J. Grunawalt, JAGC, US Navy 
(Ret. ); and Captain Ralph Thomas, JAGC, US Navy (Ret. ), who shepherded the 
publication from first draft to completion and handled the myriad administrative 
details involved in publishing a work of this caliber. Thanks also to the unsung, but 
always outstanding, efforts of Ms. Susan Meyer in Desktop Publishing, and the in
credible proofreading from Susan Farley, Albert F. Fassbender III and Heather M. 
Lightner, and publication support from Ms. Valerie Butler. It is only due to these 
individuals' efforts that the International Law Department is able to bring you this 
volume. However, there are sure to be errors, and these are my responsibility alone. 
Finally, a special note of thanks to my husband, Harvey, who enthusiastically en
couraged me to serve as the Stockton Professor of International Law, though it 
meant yet another Navy "geo-bachelor" tour, and to former Stockton Professor 
Howard Levie-whose clarity of legal thought and writing continue to inspire all 
who work in this area of international law. 
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