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Preemption of Trans-boundary Terrorist Threats: The Russian Perspective 

A unilateral resort to force might have to be considered if the imminence of 
threat does not leave time to refer the issue to the United Nations Security Council 
or to a regional arrangement, or jfthere is a continual record of passivity of those 
institutions in similar situations, but in any case the Security Council will have to 
be notified to comply with requirements of Article 51 ("Measures taken by Mem
bers in the exercise of this right of self-defence shall be immediately reported to the 
Security Council. ... ") of the UN Charter. That means that the existence of a threat, 
its gravity and imminence will have to be proven beyond reasonable doubt, and 
that, in turn, would necessitate the disclosure of sources and means of collection of 
information, bearing in mind that what one party would deem to be waterproof 
evidence justifying a preemptive strike, could be strongly rejected by another party. 
Resort to armed force would also be proof that other means, including diplomatic 
and law-enforcement, turned out to be ineffective, or may have been used 
unskillfully. 

A State using armed force to divert a seemingly imminent attack shall be ex
pected to bear full responsibility for injuries and damages inflicted upon innocent 
persons and their property. A precursor for those injuries might well be inaccurate 
information about the exact location of a source of terrorist threat and its pre
paredness for an attack. 

Finally, the location and duration of preemptive action must be clearly defined 
to the personnel involved in it, who should be given precise orders and rules of en
gagement. No action may commence without reliable and executable plans of 
evacuation. 

Those guidelines are general and some are self-evident. They would need to be 
made specific for a particular contingency. 

Russia is not the only State that declared its intention to use, as an extreme 
means, armed force to eliminate an imminent threat of a massive terrorist attack 
and, should dire need arise, project its force beyond its borders. Of course, those 
making such statements should make sure that resolute declarations are supported 
by adequate resources and the strong will to use them. Otherwise those declara
tions are likely to be counterproductive and self-harming. 

There is a question that could bother a zealous legalist: as more nations, some 
of them bearing enormous might, submit that they would use armed force in self
defense not only to react to an actual attack, but also to preempt an imminent as
sault, or even prevent it from materializing in the future, would it not give impetus 
to claims that a customary rule of international law has already been conceived?31 
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